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ABSTRACT : 

Family court litigation, particularly in matrimonial disputes, often fails to address the emotional, 

relational, and social complexities inherent in intimate human conflicts. Rooted in an 

adversarial tradition designed for commercial and criminal disputes, conventional legal 

procedures tend to exacerbate hostility, deepen trauma, and reduce deeply personal conflicts to 

technical contests of rights and liabilities. This paper advances the concept of compassionate 

justice as a necessary reorientation of family court procedures, arguing that justice in 

matrimonial matters must integrate empathy, dignity, and procedural fairness without 

compromising legal rigour. Drawing upon theoretical frameworks such as procedural justice, 

therapeutic jurisprudence, restorative justice, and feminist legal theory, the study conceptualises 

compassionate justice as a model that responds sensitively to human vulnerability and structural 

inequality. Employing a qualitative methodology based on secondary sources—including 

statutes, judicial decisions, and scholarly writings the paper critically examines the limitations 

of the adversarial model and evaluates the role of mediation and conciliation in reimagining 

humane family court processes in India. The analysis situates mediation and conciliation not 

merely as alternative dispute resolution mechanisms but as central instruments for achieving 

emotionally sustainable and legally sound outcomes. Through an examination of the Family 

Courts Act, 1984, and key judicial pronouncements, the paper highlights both the progress made 

and the persistent gaps in institutional practice. It concludes that compassionate justice, 

operationalised through well-institutionalised mediation and conciliation, is not a utopian ideal 

but an essential requirement for meaningful access to justice in matrimonial disputes, capable 

of transforming family courts from sites of adversarial confrontation into spaces of healing, 

dialogue, and resolution. 

Keywords: Compassionate Justice; Family Courts; Mediation; Conciliation; Matrimonial 

Disputes. 

I.Introduction: 

Family disputes, particularly matrimonial conflicts, are not merely legal contests over 

rights and obligations; they are deeply human struggles involving emotions, relationships, and 

http://www.ijirssc.co.in/


International Journal of Interdisciplinary Research in Science Society and Culture(IJIRSSC) 
Vol: 11, Issue:3, (December Issue), 2025 
ISSN: (P) 2395-4345, (O) 2455-2909 
Impact Factor: 4.575 

www.ijirssc.co.in Page 15 
 

 

vulnerabilities. Traditional adversarial litigation often exacerbates these struggles, transforming 

intimate conflicts into public battles. In this context, the idea of compassionate justice emerges 

as a necessary paradigm shift. Compassionate justice seeks to integrate empathy, dignity, and 

procedural fairness into the very fabric of family law. It is not about replacing law with 

sentiment, but about reimagining procedure so that law responds to human vulnerability with 

sensitivity. 

 

The adversarial system, with its emphasis on winners and losers, often fails to address the 

emotional and relational dimensions of matrimonial disputes. Instead of healing wounds, 

litigation can deepen them. As Carrie Menkel-Meadow notes, “Mediation is not simply a 

technique but a philosophy of human interaction that values dialogue over confrontation” 

(Menkel, 2001). This insight underscores the argument that mediation and conciliation are not 

merely procedural alternatives but essential pathways to compassionate justice. By embedding 

empathy into family Court procedures, these mechanisms can transform Courts from 

battlegrounds into spaces of healing and resolution. 

 

Compassionate justice does not mean abandoning legal rigour. Instead, it means 

recognising that law must respond to human vulnerability with sensitivity. Martha Nussbaum 

has argued that emotions are not irrational forces but forms of judgment about what is valuable 

(Nussbaum, 2001).  In matrimonial disputes, emotions such as grief, betrayal, and hope are 

central to the conflict. A justice system that ignores these dimensions risks producing outcomes 

that are legally correct but humanly devastating. Mediation and conciliation, by contrast, create 

space for emotions to be acknowledged and addressed, thereby producing resolutions that are 

both legally sound and emotionally sustainable. 

 

This chapter argues that compassionate justice, operationalised through mediation and 

conciliation, is essential for reimagining family Court procedures. It will trace the historical 

evolution of family Courts, examine the theoretical foundations of compassionate justice, 

analyse the role of mediation and conciliation in matrimonial disputes, present empirical insights 

from Indian contexts, and propose reforms to embed compassion in family justice systems. The 
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aim is to establish that compassionate justice is not a visionary ideal but an indispensable 

necessity for confronting the complex realities of matrimonial conflict. 

 

II. Objectives of the Study: 

The objectives of the present study are: 

1. To examine the limitations of the adversarial model in resolving matrimonial disputes. 

2. To analyse the concept and theoretical foundations of compassionate justice in family 

law. 

3. To evaluate the role of mediation and conciliation in reimagining humane and effective 

family court procedures in India. 

 

III.Methodology: 
The study adopts a qualitative research methodology based on the analysis of secondary 

sources, including statutes, judicial decisions, scholarly literature, and theoretical writings. The 

discussion is contextualised through feminist legal theories, with particular attention to themes 

of vulnerability, power, and structural inequality in matrimonial disputes. A qualitative narrative 

approach is employed to understand how legal processes interact with lived experiences, 

especially those of women, within the family justice system. 

 

IV. Results and Discussion: 

4.1: Historical Evolution of Family Court Procedures: 

The adversarial model of litigation, inherited from colonial legal systems, was designed 

for commercial disputes and criminal prosecutions. Its emphasis on evidence, cross-examination, 

and tactical manoeuvring is ill-suited to matrimonial conflicts, where the real issues are 

emotional breakdown, trust, and reconciliation. The colonial legacy of adversarial litigation in 

India created a system that often-treated matrimonial disputes as property disputes, focusing on 

maintenance, custody, and divorce as legal entitlements rather than human relationships. 
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Recognising these inadequacies, India enacted the Family Courts Act of 1984. The Act sought 

to create specialised Courts that would prioritise conciliation over confrontation. Section 9 of the 

Act explicitly mandates that family Courts “shall make efforts for settlement” before proceeding 

to adjudication (Family Courts Act, sec. 9). The legislative intent was clear: family Courts were 

to be spaces of dialogue and reconciliation, not adversarial combat. Nevertheless, despite this 

statutory mandate, family Courts often continue to operate in an adversarial mode, with lawyers 

pursuing tactical victories rather than compassionate resolutions. 

 

In India, the Supreme Court has repeatedly emphasised the importance of ADR in 

matrimonial disputes. In Afcons Infrastructure Ltd. v. Cherian Varkey Construction Co. the 

Court underscored that mediation and conciliation are integral to the delivery of justice. In K. 

Srinivas Rao v. D.A. Deepa, the Court directed family Courts to make serious efforts at 

reconciliation before granting a divorce. These judicial pronouncements underscore the 

judiciary’s recognition that adversarial litigation is ill-suited to matrimonial disputes. 

 

Despite these reforms, challenges remain. Family Courts are often understaffed, 

mediators lack specialised training, and patriarchal biases persist. As Nivedita Menon has 

argued, legal reforms often fail to address the structural inequalities that shape matrimonial 

disputes (Manon, 2004), Compassionate justice requires not only procedural reforms but also 

cultural shifts in how law is practised and understood. 

 

The historical evolution of family Court procedures thus reveals both progress and 

limitations. While legislative and judicial reforms have emphasised conciliation, the adversarial 

legacy continues to dominate practice. Reimagining family Court procedures through 

compassionate justice requires building on these reforms while addressing their shortcomings. 

Mediation and conciliation must be institutionalised, not as optional alternatives but as central 

pillars of the delivery of justice in matrimonial conflicts. 

 

4.2: Theoretical Foundations of Compassionate Justice 

The concept of compassionate justice in family law is not merely rhetorical; it is 

grounded in several well-established theoretical frameworks that have shaped modern 
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jurisprudence. These frameworks procedural justice, therapeutic jurisprudence, restorative 

justice, and humanist jurisprudence provide the intellectual foundation for reimagining family 

Court procedures through mediation and conciliation. Each theory highlights a different 

dimension of justice, but together they converge on the idea that law must respond to human 

vulnerability with empathy and dignity. 

 

4.2.1: Procedural Justice Theory 

Procedural justice emphasises that people care not only about the outcomes of disputes 

but also about the fairness of the processes by which those outcomes are reached. An adversarial 

trial may deliver a legally correct outcome, but if the process is experienced as hostile, 

humiliating, or alienating, compliance and long-term satisfaction are undermined. Mediation and 

conciliation, by contrast, embody procedural justice by giving both parties a voice, ensuring 

respectful dialogue, and fostering mutual understanding. The fairness of the process itself 

becomes a form of justice, independent of the substantive outcome. 

 

4.2.2: Therapeutic Jurisprudence 

Therapeutic jurisprudence views law as a social force that can have therapeutic or anti-

therapeutic consequences. David Wexler and Bruce Winick pioneered this approach, arguing 

that legal rules, procedures, and roles should be evaluated for their impact on psychological well-

being (Wexler, 1990). In family law, where disputes often involve trauma, grief, and emotional 

breakdown, the therapeutic dimension of justice is crucial. 

 

Traditional litigation can be profoundly anti-therapeutic. Cross-examination may 

retraumatize parties, adversarial tactics may inflame hostility, and public hearings may expose 

private pain. Mediation and conciliation, however, can be therapeutic processes. They provide 

safe spaces for emotional expression, validate feelings, and encourage constructive problem-

solving. By minimising psychological harm and promoting healing, these processes embody the 

therapeutic potential of law. 

4.2.3: Restorative Justice 

Restorative justice focuses on repairing relationships and restoring harmony rather than 

punishing wrongdoers. Howard Zehr describes restorative justice as a paradigm that seeks to 
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“repair the harm caused by crime and conflict by involving all stakeholders in a process of 

dialogue and healing” (Wexler,1990) While restorative justice is often associated with criminal 

law, its principles are highly relevant to family law. 

 

Matrimonial disputes are not crimes, but they involve harm emotional, relational, and 

sometimes financial. Restorative justice emphasises dialogue, accountability, and reconciliation, 

which align closely with the goals of mediation and conciliation. In custody disputes, for 

example, restorative approaches can help parents recognise the harm caused to children by 

conflict and encourage cooperative parenting. In divorce cases, restorative dialogue can help 

spouses acknowledge each other’s pain and negotiate fair settlements. 

 

4.2.4: Humanist Jurisprudence 

Humanist jurisprudence emphasises the dignity and vulnerability of human beings as the 

foundation of law. A great author, Martha Nussbaum, argues that emotions are forms of 

judgment about what is valuable, and that law must take emotions seriously if it is to promote 

human flourishing. (Nussbaum, 2001).  To put it simply, Martha Nussbaum argues that emotions 

are not merely feelings—they are ways of showing what we think is important in life. For 

example, if someone feels grief, it means they believe the person who has departed was deeply 

valuable to them. If someone is feeling angry, it means they think something unfair has 

happened. 

 

Because emotions reveal what people care about most, the law cannot ignore them. If 

courts examine only rules and logic while ignoring the emotions underlying conflicts, they miss 

the real human meaning of those disputes. To help people live better lives what she (the author) 

calls human flourishing—the law must take emotions seriously and respond to them with respect 

and compassion. In matrimonial disputes, emotions such as love, betrayal, grief, and hope are 

not peripheral but central to the conflict. Ignoring these emotions reduces justice to a mechanical 

application of laws and rules. 

 

Compassionate justice, grounded in humanist jurisprudence, recognises that law must 

respond to human vulnerability with empathy. It acknowledges that parties in matrimonial 
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disputes are not abstract legal subjects but human beings experiencing profound emotional 

upheaval. Mediation and conciliation create space for these emotions to be expressed and 

addressed, thereby producing resolutions that honour human dignity. 

Indian philosophical traditions also resonate with humanist jurisprudence. Classical texts 

emphasise dayā (compassion) and karunā (empathy) as virtues essential to justice. 

(Bhattacharya, 2008).  Embedding these values into family Court procedures elevates law from 

mechanical adjudication to human-centred resolution. Compassion thus becomes not only a 

moral virtue but a legal principle. 

 

4.2.5: Convergence of Theories 

While procedural justice, therapeutic jurisprudence, restorative justice, and humanist 

jurisprudence emphasise different aspects of justice, they converge on the idea that law must be 

compassionate. Procedural justice highlights fairness in process, therapeutic jurisprudence 

emphasises psychological well-being, restorative justice focuses on repairing relationships, and 

humanist jurisprudence underscores dignity and vulnerability. Together, they provide a 

comprehensive theoretical foundation for compassionate justice in family law. 

 

Mediation and conciliation embody these theories in practice. They provide fair 

processes, promote healing, repair relationships, and honour dignity. They transform family 

Courts from battlegrounds into spaces of dialogue and reconciliation. By grounding 

compassionate justice in these theoretical frameworks, we can move beyond rhetoric to practical 

reforms that reimagine family Court procedures. 

 

4.3: Mediation and Conciliation in Matrimonial Disputes 

Mediation and conciliation are two of the most significant mechanisms for embedding 

compassionate justice into family Court procedures. While often used interchangeably, they have 

distinct features. Mediation involves a neutral third party who facilitates dialogue between 

disputing parties, helping them reach a voluntary agreement. Conciliation goes further, with the 

conciliator actively suggesting solutions and guiding parties toward settlement. Both processes 

emphasise dialogue, empathy, and cooperation rather than confrontation, making them 

particularly suited to matrimonial disputes. 
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4.3.1: Legal Recognition in India 

Indian law explicitly recognises mediation and conciliation as integral to family justice. 

The Family Courts Act of 1984 mandates that family Courts “shall make efforts for settlement” 

before proceeding to adjudication (Family Courts Act, sec. 9). This provision reflects the 

legislative intent to prioritise reconciliation over litigation. Similarly, Section 89 of the Code of 

Civil Procedure (CPC) empowers Courts to refer disputes to alternative dispute resolution, 

including mediation and conciliation. 

 

The Supreme Court has reinforced this legislative framework through landmark 

judgments, in Afcons Infrastructure Ltd. v. Cherian Varkey Construction Co., the Court 

emphasised that mediation and conciliation are not peripheral but central to the delivery of 

justice. In Salem Advocate Bar Association v. Union of India, the Court directed the framing of 

rules to encourage the use of ADR under Section 89 of the CPC. In matrimonial contexts, the 

Court has consistently urged reconciliation efforts, recognising that adversarial litigation often 

exacerbates conflict rather than resolving it. 

 

4.3.2: Practical Models of Mediation and Conciliation 

Several practical models of mediation and conciliation operate in India:  

Court-annexed mediation centres: Many family Courts have mediation centres attached, 

where trained mediators facilitate dialogue between parties. These centres provide accessible 

and affordable mediation services. 

• Private mediation initiatives: Independent mediation centres and NGOs also offer services, 

often with specialised expertise in family disputes. 

• Lok Adalats: Informal people’s Courts, or Lok Adalats, provide conciliation-based resolution 

of disputes, including matrimonial cases. They emphasise community-based dialogue and 

settlement. 

Each model has strengths and limitations. Court-annexed mediation ensures institutional 

support but may be subject to bureaucratic delays. Private mediation offers flexibility but may 

be inaccessible to low-income parties. Lok Adalats provide cultural resonance but may lack 

professional expertise. A comprehensive family justice system requires integrating these models 

to ensure accessibility, quality, and compassion. 
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4.3.3: Advantages of Mediation and Conciliation 

Mediation and conciliation offer several advantages in matrimonial disputes: 

• Confidentiality: Unlike public Court hearings, mediation and conciliation are private processes, 

protecting the dignity of parties. 

• Speed and Cost-effectiveness: These processes are faster and less expensive than litigation, 

reducing the burden on Courts and parties. 

• Emotional Relief: Parties feel heard and validated, reducing hostility and promoting healing. 

• Cultural Resonance: Mediation and conciliation align with Indian traditions of community-

based resolution, making them culturally acceptable. 

• Sustainability of Outcomes: Agreements reached voluntarily are more likely to be respected 

and complied with than Court-imposed judgments. 

Joan Kelly’s research in the United States demonstrated that mediation in custody 

disputes not only reduced litigation but also improved compliance with agreements. (Kelly, 

1996).  Similar findings have emerged in India, where mediation has been shown to reduce case 

backlogs and promote durable settlements. (Singh, 2020). 

 

4.3.4: Challenges and Limitations 

Despite their advantages, mediation and conciliation face challenges in practice: 

• Lack of Trained Mediators: Many mediators lack specialised training in family law and 

psychology, limiting their effectiveness. 

• Patriarchal Biases: In patriarchal contexts, mediation may reinforce power imbalances, 

pressuring women into unfair settlements. (Menon, 2004). 

• Enforcement Gaps: Agreements reached through mediation may lack enforceability, 

requiring judicial oversight. 

• Voluntariness: Mediation must be voluntary; coercion undermines its legitimacy. Courts 

must ensure that parties participate freely and with informed consent. 

These challenges highlight the need for safeguards. Mediators must be trained in gender 

sensitivity and psychological counselling. Courts must monitor mediation to prevent coercion 

and ensure fairness. Agreements must be enforceable to provide security to parties. 
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Compassionate justice requires not only promoting mediation and conciliation but also 

addressing their limitations. 

 

4.5: Judicial Pronouncements Emphasising Reconciliation 

Indian Courts have repeatedly emphasised reconciliation in matrimonial disputes. In K. 

Srinivas Rao v. D.A. Deepa, the Supreme Court directed family Courts to make serious efforts 

at reconciliation before granting divorce. In Manish Goel v. Rohini Goel, the Court observed that 

“conciliation is the first duty of the Court in matrimonial matters”. These pronouncements reflect 

a judicial philosophy that prioritises dialogue and reconciliation over adversarial adjudication. 

Such judicial emphasis aligns with the principles of compassionate justice. Courts are not merely 

arbiters of legal rights but facilitators of human healing. By embedding mediation and 

conciliation into family Court procedures, the judiciary operationalises compassion as a legal 

principle. 

 

4.6: Empirical Insights: Why ADR Works in Matrimonial Conflicts 

While theoretical frameworks provide the intellectual foundation for compassionate 

justice, empirical evidence demonstrates its practical effectiveness. Alternative Dispute 

Resolution (ADR), particularly mediation and conciliation, has shown measurable success in 

resolving matrimonial disputes in India and abroad. These insights are critical because they move 

the discussion from abstract ideals to concrete outcomes, illustrating how compassionate justice 

can be operationalised in family courts. 

 

4.7. Empirical Research in Assam and Other States  

Empirical research in Assam revealed that parties were more comfortable with mediation 

because it resembled familiar community practices (Das, 2021). This cultural resonance 

enhances the legitimacy of mediation, making it more acceptable to parties. Compassionate 

justice thus aligns with cultural values, strengthening its effectiveness. 

 

4.7.1 Case Illustrations from Assam and Mediation Centres 

Several documented case studies illustrate the effectiveness of mediation in matrimonial 

disputes: 
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• Kamrup District (Assam): Das reports a case where a couple facing divorce over financial 

disagreements reached a mediated settlement involving asset division and cooperative parenting. 

• Dibrugarh District (Assam): Sharma describes a case in which mediation facilitated a 

dignified separation with clear financial and custodial arrangements, despite allegations of 

domestic violence. (Sharma, 2019) 

• Guwahati Family Court (Assam): Das documents a case where conciliation helped a young 

couple resolve disputes over parental interference, leading to reconciliation and withdrawal of 

litigation. 

• Delhi Mediation Centre: The Delhi High Court Mediation and Conciliation Centre reported 

a custody dispute resolved through cooperative parenting arrangements, reducing hostility 

between parents (Singh, 2020). 

• Bangalore Mediation Centre: The Bangalore Mediation Centre documented a case where 

financial disagreements were resolved through structured conciliation, resulting in a durable 

settlement. 

These cases demonstrate that mediation and conciliation can produce diverse outcomes 

reconciliation, dignified separation, or cooperative parenting depending on the circumstances. 

Compassionate justice does not impose uniform solutions but tailor’s resolutions to human 

needs. 

 

4.7.2 Challenges Identified in Empirical Research 

Empirical research also highlights challenges in implementing mediation and 

conciliation: 

• Lack of Trained Mediators: Many mediators lack specialised training in family law and 

psychology, limiting their effectiveness. (Singh, 020).) 

• Patriarchal Biases: In some cases, mediation reinforced patriarchal norms, pressuring 

women into unfair settlements. (Menon, 2004). 

• Enforcement Issues: Agreements reached in mediation sometimes lacked enforceability, 

requiring judicial oversight 

• Voluntariness Concerns: Some parties felt coerced into mediation, undermining its 

legitimacy. 
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These challenges underscore the need for safeguards. Mediators must be trained in gender 

sensitivity and psychological counselling. Courts must monitor mediation to prevent coercion 

and ensure fairness. Agreements must be enforceable to provide security to parties. 

Compassionate justice requires not only promoting mediation but also addressing its limitations. 

 

4.8. Compassion in Judicial Practice 

Indian courts have increasingly recognised compassion as a guiding principle in 

matrimonial disputes. In K. Srinivas Rao v. D.A. Deepa, the Supreme Court emphasised that 

“every effort should be made to bring about reconciliation between the parties” before granting 

divorce (Supreme Court of India 2013). In Manish Goel v. Rohini Goel, the Court observed that 

conciliation is the first duty of the Court in matrimonial matters (Supreme Court of India 2010). 

These pronouncements reflect a judicial philosophy that prioritises dialogue and reconciliation 

over adversarial adjudication. 

 

Compassion also manifests in the language of judgments. Courts that adopt empathetic 

language acknowledging the parties’ pain, validating emotions, and emphasising dignity embody 

compassionate justice. Such language transforms judgments from cold legal pronouncements 

into humane responses to human suffering. Compassion thus becomes not only a procedural 

principle but also a principle of judicial communication. 

 

4.9: Compassion in Mediation and Conciliation 

Mediation and conciliation operationalise compassion in practice. Mediators who listen 

empathetically, validate emotions, and encourage constructive dialogue embody compassionate 

justice. Conciliators who propose solutions that are sensitive to human needs demonstrate 

compassion in action. 

 

Empirical studies confirm that parties value compassion in mediation. Das’s research in 

Assam revealed that parties appreciated mediators who listened patiently and acknowledged 

their emotions, even when reconciliation was not possible. Sharma’s study of family courts in 

India found that compassionate mediators were more effective in facilitating dignified 

separations and cooperative parenting arrangements. Compassion thus enhances the 
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effectiveness of mediation and conciliation, making them not only procedural alternatives but 

humane processes. 

 

4.10: Compassion and Gender Sensitivity 

Compassion must also address structural inequalities, particularly gender biases. 

Nivedita Menon warns that mediation can sometimes reinforce patriarchal norms, pressuring 

women into unfair settlements. Compassionate justice requires mediators and judges to be 

sensitive to power imbalances, ensuring that compassion does not become coercion. 

 

Gender-sensitive mediation involves recognising the vulnerabilities of women in 

matrimonial disputes, validating their experiences, and ensuring fair outcomes. Compassion in 

this context is not paternalism but empowerment—creating space for women’s voices to be heard 

and respected. Compassionate justice thus requires both empathy and vigilance against structural 

inequalities. 

 

V. Conclusion:  

Conclusion: Towards a Human-Centred Family Justice System 

The journey through the historical evolution, theoretical foundations, empirical insights, 

and comparative perspectives reveals a clear truth: adversarial litigation is inadequate for 

matrimonial disputes. Family conflicts are not simply legal contests; they are deeply human 

struggles involving emotions, relationships, and vulnerabilities. Compassionate justice, 

operationalised through mediation and conciliation, offers a paradigm shift. It transforms family 

courts from battlegrounds into spaces of healing and reconciliation. 

 

Indian courts and legislatures have already recognised the importance of conciliation, as 

reflected in the Family Courts Act of 1984 and Supreme Court pronouncements such as K. 

Srinivas Rao v. D.A. Deepa (2013) and Afcons Infrastructure Ltd. v. Cherian Varkey 

Construction Co. (2010). However, adversarial practices continue to dominate, undermining the 

statutory and judicial emphasis on reconciliation. Reimagining family Court procedures requires 
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embedding compassion into every dimension of justice legislation, judicial practice, professional 

training, interdisciplinary collaboration, technology, accountability, and culture. 

The vision is clear: family courts must become places where justice is both Nyaya (law) and 

Karunā (compassion). In doing so, they will honour not only legal rights but human 

relationships, ensuring that justice heals rather than harms. 

 

Suggestions: Embedding Compassionate Justice in Family Courts 

To operationalise compassionate justice, several reforms and initiatives are necessary. 

These suggestions are grounded in empirical evidence, comparative models, and philosophical 

principles. 

1. Institutionalise Mandatory Pre-litigation Mediation 

• Require parties to attempt mediation before filing suits for divorce, custody, or 

maintenance. 

• Ensure voluntariness by allowing litigation if mediation fails, but mandate an initial 

attempt at dialogue. 

• Draw inspiration from California’s mandatory custody mediation, which reduced 

hostility and promoted cooperative parenting. (Kelly, 1966). 

2. Strengthen Training for Judges and Mediators 

• Develop specialised training programs in empathy, psychology, gender sensitivity, and 

therapeutic jurisprudence. 

• Transform judges and mediators into facilitators of healing rather than arbiters of blame. 

• Incorporate modules on compassionate communication, emotional validation, and 

restorative practices. 

3. Integrate Counsellors, Social Workers, and Psychologists 

• Establish interdisciplinary teams in family courts, similar to Singapore’s Family Justice 

Courts.( Thio, 2015). 

• Provide holistic support for families, addressing emotional, relational, and social 

dimensions alongside legal issues. 

• Ensure that vulnerable parties, particularly women and children, receive counselling and 

empowerment. 

4. Expand Technology-enabled Mediation 
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• Invest in virtual mediation platforms to enhance accessibility and safety. 

• Protect dignity by allowing parties to participate from secure environments, particularly 

in cases involving domestic violence. 

• Build on the success of online mediation during the COVID-19 pandemic, which 

demonstrated feasibility and effectiveness. 

5. Amend Legislation and Judicial Guidelines 

• Strengthen conciliation mandates in the Family Courts Act of 1984, requiring serious 

efforts at mediation before adjudication. 

• Clarify Section 89 CPC to prioritise mediation in matrimonial disputes. 

• Issue judicial guidelines emphasising reconciliation, empathetic language, and 

interdisciplinary collaboration. 

Final Reflection 

Compassionate justice is not a utopian dream but a practical necessity. By embedding 

compassion into family Court procedures, India can create a humane system of family justice 

that honours dignity, promotes healing, and delivers effective outcomes. Mediation and 

conciliation are not merely procedural alternatives; they are pathways to compassionate justice. 

 

The challenge is to move beyond adversarial legacies and institutionalise compassion as 

a structural foundation of family courts. Together, legislative reforms, judicial commitment, 

professional training, interdisciplinary collaboration, technology, accountability, and cultural 

transformation can reimagine family justice. In the words of Martha Nussbaum, emotions are 

judgments about what is valuable. (Nussbaum,2001).  Matrimonial disputes involve emotions 

that reflect the deepest values of human life love, trust, betrayal, grief, and hope. A justice system 

that ignores these emotions risks producing outcomes that are legally correct but humanly 

devastating. Compassionate justice, by contrast, acknowledges emotions, validates dignity, and 

heals relationships. 

The future of family justice lies in compassion. By embracing compassionate justice, 

India can create family courts that are not battlegrounds but sanctuaries of healing, ensuring that 

justice is both lawful and humane. 
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